
 

AGENDA CATEGORY: 

 

BUSINESS SESSION:         

 

CONSENT CALENDAR:   

 

STUDY SESSION:               

 

PUBLIC HEARING:      

 

      

 

 

 

____________________:       

_____ 
 

 

CITY / SA / HA / FA MEETING DATE:  March 18, 2014 

 ITEM TITLE:  ADOPT RESOLUTION APPROVING AN 
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RECOMMENDED ACTION: 

 

Adopt Resolution No. 2014-___ approving an Extension of the Joint Exercise of 

Powers Agreement between the City and the Successor Agency for the 

continuation of the Financing Authority. 

 

EXECUTIVE SUMMARY: 

 

 A Joint Exercise of Powers Agreement (JEPA) was entered into by the City 

and the former Redevelopment Agency in order to create a Financing 

Authority (Authority). 

 

 The Authority is a public entity separate from the City and the 

Redevelopment Agency and was created to issue bonds to finance and 

refinance redevelopment activities. 

 

 The continued existence of the Authority is necessary during the life of 

bonds it has issued. 

 

 The initial 25-year term of the JEPA expired January 1, 2014. 

 

 The extension of the JEPA will not only extend the term of the original 

agreement but will reflect that the Successor Agency is now a party to the 

agreement, replacing the dissolved Redevelopment Agency. 

 

FISCAL IMPACT: 

 

None. 
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BACKGROUND/ANALYSIS:  

 

In late 1988, the City and the Redevelopment Agency entered into the JEPA 

(Attachment 1) whereby the Authority was created.  The Authority’s purpose is to 

assist the financing and refinancing of redevelopment activities by empowering it to 

purchase, sell, and/or refund Redevelopment Agency bonds.  The benefit of 

creating a financing authority, which is a separate public entity, is that the debts, 

liabilities, and obligations of the Authority do not constitute debts, liabilities, or 

obligation of the City or the Redevelopment Agency.  

 

By operation of law, enacted in 2012 by Assembly Bill ABx1 26, the Successor 

Agency is the successor-in-interest to the former Redevelopment Agency and as 

such, replaces the Redevelopment Agency in the agreement. 

 

Government Code states that as long as any bonds are outstanding and unpaid, the 

JEPA shall be irrevocable.  Although the JEPA contained an expiration date of 

January 1, 2014, it could not technically expire because the following Authority 

bonds are outstanding: 

1.  2004 Local Agency Revenue Bonds 

2.  2011 Subordinate Taxable Revenue Bonds Series A 

 

The extension formalizes the Successor Agency as a party to the agreement and 

acknowledges the necessity for the continued existence of the Authority by 

extending the term.   

 

The extension term will end when the Successor Agency ceases to exist, or earlier 

if the City and Successor Agency agree to terminate.  If the City or Housing 

Authority or any other City government entity finds the use of a financing authority 

would be beneficial, a separate and distinct agreement between those entities 

would likely be required and is advised.  

 

In accordance with State code, the City Clerk shall file the JEPA and the extension 

with the Secretary of State and the State Controller. 

 

ALTERNATIVES: 

No alternative is recommended since the sole purpose of the extension is to bring 

the agreement into compliance with State law. 

 

 

Report prepared by:  Susan Maysels, City Clerk     

Report approved for submission by:  Frank J. Spevacek, City Manager 

 

 

Attachment:      1. Joint Exercise of Powers Agreement dated November 3, 1988 
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RESOLUTION NO. 2014 –  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

LA QUINTA EXTENDING THE TERM OF THE JOINT 

EXERCISE OF POWERS AGREEMENT FOR THE LA 

QUINTA FINANCING AUTHORITY 

 

 

 WHEREAS, the La Quinta Financing Authority (“Financing Authority”) was 

formed on November 3, 1988, pursuant to a Joint Exercise of Powers Agreement 

(“Agreement”) between the City of La Quinta (“City”) and the former La Quinta 

Redevelopment Agency (“RDA”); and 

 

 WHEREAS, the Financing Authority was formed pursuant to the Joint 

Exercise of Powers Act, Government Code section 6500 et seq. (the “Act”), 

which, among other provisions, authorizes local agencies, such as the City and 

former RDA, to form a joint exercise of powers authority, such as the Financing 

Authority, for the purposes of issuing bonds; and 

 

 WHEREAS, the Act, in Government Code section 6573, provides in pertinent 

part that, so long as any bonds are outstanding and unpaid, the joint powers 

agreement shall be irrevocable; and 

 

 WHEREAS, as part of the 2011-12 State budget bill, the California 

Legislature enacted, and the Governor signed, Assembly Bill 26 from the 2011-12 

First Extraordinary Session (“ABx1 26”), which required each redevelopment 

agency to be dissolved, and Assembly Bill 27 from the 2011-12 First Extraordinary 

Session (“ABx1 27”), which allowed redevelopment agencies to remain in 

existence if certain remittance payments were made; and  

 

 WHEREAS, an action challenging the constitutionality of ABx1 26 and ABx1 

27 was filed in the California Supreme Court; and 

 

 WHEREAS, on December 29, 2011, the California Supreme Court upheld 

ABx1 26 and struck down ABx1 27 as unconstitutional; and 

 

 WHEREAS, pursuant to Health and Safety Code section 34173(a), enacted 

by ABx1 26, successor agencies by operation of law were designated as the 

successor entities/successors-in-interest to the former redevelopment agencies; and 

 

 WHEREAS, on January 2, 2012, the City Council adopted City Council 

Resolution No. 2012-002, affirmatively electing to be the “successor agency” to 

the RDA; and 
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 WHEREAS, on June 27, 2012, the California Legislature enacted, and the 

Governor signed, Assembly Bill 1484 from the 2011-12 Regular Session (“AB 

1484”), which, among other provisions, amended Health and Safety Code section 

34173 by adding subdivision (g), which clarified that a successor agency is a 

separate public entity from the public agency that provides for its governance and 

the two entities shall not merge; and 

 

 WHEREAS, AB 1484 also amended Health and Safety Code section 34187 

by adding subdivision (b), which provides in pertinent part that, when all of the 

debt of a redevelopment agency has been retired or paid off, the successor agency 

must dispose of all remaining assets and terminate its existence within one year of 

the final debt payment; and 

 

 WHEREAS, AB 1484 also added Health and Safety Code section 34177.5, 

which provides, among other provisions, that a successor agency has the authority, 

rights, and powers of redevelopment agencies for the purpose of issuing bonds or 

incurring other indebtedness for specified purposes, including but not limited to 

refunding existing bonds or other indebtedness of the former redevelopment 

agency; and 

 

 WHEREAS, Section 3 of the Agreement provides, “This Agreement shall 

become effective as of the date hereof and shall continue in full force and effect 

until January 1, 2014, unless extended or earlier terminated by a supplemental 

agreement [of] the Agency and the City”; and  

 

 WHEREAS, to clarify that the Agreement complies with, and will continue to 

comply with, the requirements of the Act (including Government Code section 

6573), that the Agreement continues to be in full force and effect in furtherance of 

the authority, rights, and powers set forth in Health and Safety Code section 

34177.5, and that the Agreement remains in full force and effect in furtherance of 

any other applicable laws, the City and the Successor Agency to the La Quinta 

Redevelopment Agency (“Successor Agency”) confirm the extension of the term of 

the Agreement; and 

 

 WHEREAS, all other legal prerequisites to the adoption of this Resolution 

have occurred. 

 

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of La 

Quinta, as follows: 

 

SECTION 1. Recitals.  The Recitals set forth above are true and correct and 

incorporated herein by reference. 
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SECTION 2. Extension of Term to the Joint Exercise of Powers Agreement.  The 

City hereby extends the term of the Agreement as set forth in the Extension of 

Joint Exercise of Powers Agreement, a copy of which is attached to this Resolution 

and is on file with the Office of the City Clerk. 

 

SECTION 3. Severability.  If any provision of this Resolution or the application 

thereof to any person or circumstance is held invalid, such invalidity shall not affect 

other provisions or applications of this Resolution which can be given effect 

without the invalid provision or application, and to this end the provisions of this 

Resolution are severable.  The City hereby declares that it would have adopted this 

Resolution irrespective of the invalidity of any particular portion thereof. 

 

SECTION 4. The City Clerk shall certify to the adoption of this Resolution.  

 

PASSED, APPROVED AND ADOPTED at a regular meeting of the City 

Council of the City of La Quinta held this ___ day of _____, 2014, by the following 

vote: 

 

AYES:  

 

NOES: 

  

ABSENT: 

  

ABSTAIN:  

       

     DON ADOLPH, Mayor 

     City of La Quinta  

 

 

ATTEST: 

 

______________________________ 

SUSAN MAYSELS, City Clerk 

City of La Quinta 

 

(CITY SEAL) 

 

APPROVED AS TO FORM: 

 

______________________________ 

M. KATHERINE JENSON, City Attorney 

City of La Quinta 
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EXTENSION OF JOINT EXERCISE OF POWERS AGREEMENT 

 This Extension of Joint Exercise of Powers Agreement (“Extension”) is entered 
into this 18th day of March, 2014, by and between the City of La Quinta, a California 
charter city (“City”), and the Successor Agency to the La Quinta Redevelopment 
Agency, a public agency, corporate and politic, and successor-in-interest to the former 
La Quinta Redevelopment Agency pursuant to Health and Safety Code section 34173 
(“Successor Agency”). 

WITNESSETH: 

 WHEREAS, the La Quinta Financing Authority (“Financing Authority”) was 
formed on November 3, 1988, pursuant to that certain Joint Exercise of Powers 
Agreement of the same date (“Agreement”) between the City and the former La Quinta 
Redevelopment Agency (“RDA”); and 

 WHEREAS, the Financing Authority was formed pursuant to the Joint Exercise of 
Powers Act, Government Code section 6500 et seq. (the “Act”), which, among other 
provisions, authorized the City and former RDA to form the Financing Authority for the 
purposes of issuing bonds; and 

 WHEREAS, the Act, in Government Code section 6573, provides in pertinent 
part that, so long as any bonds issued by the Financing Authority are outstanding and 
unpaid, the Agreement shall be irrevocable; and 

 WHEREAS, as part of the 2011-12 State budget bill, the California Legislature 
enacted, and the Governor signed, Assembly Bill 26 from the 2011-12 First 
Extraordinary Session (“ABx1 26”), which required each redevelopment agency to be 
dissolved, and Assembly Bill 27 from the 2011-12 First Extraordinary Session (“ABx1 
27”), which allowed redevelopment agencies to remain in existence if certain remittance 
payments were made; and  

 WHEREAS, an action challenging the constitutionality of ABx1 26 and ABx1 27 
was filed in the California Supreme Court; and 

 WHEREAS, on December 29, 2011, the California Supreme Court upheld ABx1 
26 and struck down ABx1 27 as unconstitutional; and 

 WHEREAS, pursuant to Health and Safety Code section 34173(a), enacted by 
ABx1 26, the Successor Agency by operation of law was designated as the successor 
entity/successor-in-interest to the former RDA upon the RDA’s dissolution; and 

 WHEREAS, on January 2, 2012, the City Council adopted City Council 
Resolution No. 2012-002, affirmatively electing to be the “successor agency” to the 
RDA; and 
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 WHEREAS, on June 27, 2012, the California Legislature enacted, and the 
Governor signed, Assembly Bill 1484 from the 2011-12 Regular Session (“AB 1484”), 
which, among other provisions, amended Health and Safety Code section 34173 by 
adding subdivision (g), which clarified that a successor agency is a separate public 
entity from the public agency that provides for its governance and the two entities shall 
not merge; and 

 WHEREAS, AB 1484 also amended Health and Safety Code section 34187 by 
adding subdivision (b), which provides in pertinent part that, when all of the debt of a 
redevelopment agency has been retired or paid off, the successor agency must dispose 
of all remaining assets and terminate its existence within one year of the final debt 
payment; and 

 WHEREAS, AB 1484 also added Health and Safety Code section 34177.5, 
which provides, among other provisions, that a successor agency has the authority, 
rights, and powers of redevelopment agencies for the purpose of issuing bonds or 
incurring other indebtedness for specified purposes, including but not limited to 
refunding existing bonds or other indebtedness of the former redevelopment agency; 
and 

 WHEREAS, Section 3 of the Agreement provides, “This Agreement shall become 
effective as of the date hereof and shall continue in full force and effect until January 1, 
2014, unless extended or earlier terminated by a supplemental agreement [of] the 
Agency and the City”; and  

 WHEREAS, to clarify that the Agreement complies with, and will continue to 
comply with, the requirements of the Act (including Government Code section 6573), 
that the Agreement continues to be in full force and effect in furtherance of the authority, 
rights, and powers set forth in Health and Safety Code section 34177.5, and that the 
Agreement remains in full force and effect in furtherance of any other applicable laws, 
the City and Successor Agency mutually agree to extend and confirm the extension of 
the term of the Agreement, as more particularly set forth herein. 

 NOW THEREFORE, based upon the foregoing Recitals, which are incorporated 
herein by this reference, the City and Successor Agency agree as follows: 

SECTION 1. The Term of the Agreement set forth in Section 3 of the Agreement is 
hereby extended and confirmed to be extended so that the Agreement shall continue in 
full force and effect until one day after the date that the Successor Agency is terminated 
by operation of law pursuant to Health and Safety Code Section 34187(b), as may be 
amended and/or pursuant to such successor statute or regulation, unless the 
Agreement is earlier terminated by a supplemental agreement of the Successor Agency 
and the City. 

SECTION 2. All other provisions of the Agreement shall remain and continue in full 
force and effect, subject to the terms of this Extension. 
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 IN WITNESS THEREOF, the parties hereto have caused this Extension of Joint 
Exercise of Powers Agreement to be executed by and through their respective officers 
duly authorized on the date first written above. 

CITY:       SUCCESSOR AGENCY: 

 

By: _______________________ By: _______________________ 
 DON ADOLPH, Mayor  DON ADOLPH, Chairperson 
 City of La Quinta Successor Agency to the La Quinta 
    Redevelopment Agency 
 

ATTEST:    ATTEST: 

  
______________________________ ______________________________ 
SUSAN MAYSELS, City Clerk SUSAN MAYSELS, Agency Secretary 

 (CITY SEAL)   (AGENCY SEAL)  

 
 
APPROVED AS TO FORM: APPROVED AS TO FORM: 
 
 
______________________________ ______________________________  
M. KATHERINE JENSON, City Attorney M. KATHERINE JENSON, Agency Counsel 
 

 



 



JOINT EXERCISE OF POWERS AGREEMENT

BY AND BETWEEN THE

CITY OF LA QUINTA

AND THE

LA QUINTA REDEVELOPMENT AGENCY
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JOINT EXERCISE OF POWERS AGREEMENT

THIS AGREEMENT dated as of November 3 1988 by and

between the CITY OF LA QUINTA a municipal corporation duly

organized and existing under the laws of the State of

California herein called the City and the LA QUINTA

REDEVELOPMENT AGENCY a public body corporate and politic

duly organized and existing under the laws of the State of

California herein called the Agency

W I T N E S S E T H

WHEREAS Articles 1 and 2 of Chapter 5 of Division 7

of Title 1 of the Government Code of the State of California

authorize the City and the Agency to create a joint exercise of

powers entity herein called the La Quinta Financing

Authority or the Authority which has the power to jointly

exercise any powers commonly to the City and the Agency

WHEREAS the City and the Agency are each empowered by

law to undertake certain projects and programs

WHEREAS the City is authorized to issue bonds expend

bond proceeds and borrow and loan money for certain public

purposes pursuant to the Government Code of the State of

California
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WHEREAS the Agency is authorized to issue bonds

expend bond proceeds and borrow and loan money for any of its

corporate purposes pursuant to the provisions of the Community

Redevelopment Act of the State of California

WHEREAS Article 4 of Chapter 5 of Division 7 of

Title 1 of the Government Code of the State of California the

MarksRoos Local Bond Pooling Act of 1985 authorizes and

empowers the Authority to purchase bonds issued by the Agency

for financing public capital improvements working capital

liability and other insurance needs or projects whenever there

are significant public benefits and the refunding of

outstanding Agency bonds as determined by the Agency

WHEREAS the MarksRoos Local Bond Pooling Act of 1985

further authorizes and empowers the Authority to sell bonds so

purchased to public or private purchasers at public or

negotiated sale and

WHEREAS by this Agreement the City and the Agency

desire to create and establish the La Quinta Financing

Authority for the purposes set forth herein and to exercise the

powers described herein

NOW THEREFORE the City and the Agency for and in

consideration of the mutual promises and agreements herein

contained do agree as follows

SECTION 1 DEFINITIONS

Unless the context otherwise requires the terms

defined in this Section 1 shall for all purposes of this

Agreement have the meanings herein specified
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